
 

 

 

 

How to Make Appropriate Reference to Legal Authority 

 

References to legal authority are an essential part of an advocate’s submissions in Court, 
and in written pleadings. It is important to know how to make those references appropriately. 
This includes: 

1. When should you be referring to case law, and what case law should you be referring 
to? 
 

2. How do you ensure that the case law you are referring to is accurate and up to date? 
 

3. What are the formalities of citation in pleadings/skeleton arguments? 

The last of these is by far the largest part of this note, but also probably the most 
straightforward. 

 

When should you be referring to case law & what case law should you be referring to? 

In the same way that I did not start this note by explaining to you what a Court is, it is not 
essential for you to sketch out the complete judicial history of a particular legal point when 
developing a submission. Sometimes, all that is necessary is to allude to a convenient 
summary of the current position by reference to a senior court decision, or even to the 
commentary in one of the main court guides (e.g. the White Book for Civil Proceedings, or 
Stones/Archbold in criminal proceedings). 

The Court will not wish to wade through volumes of authorities, particularly if it is only to 
establish that the law on the point is uncontroversial and likely to be agreed in all material 
respects between the parties. 

Even where there is a disagreement about the application of the law, it is unlikely to be 
necessary to cite more than one or two cases in support of each specific contention. This is 
not an arena in which the number of authorities carry the day, and you will enhance your 
credibility with the Court (and your opponent) greatly, if you can show that you can select the 
key case which demonstrates that your interpretation of the law is correct, on the facts of 
your case. 

That latter aspect is also important. Sometimes there will be no other case that has been 
decided exactly on all fours with the case you are bringing or defending. But if there is a 
case with comparable facts or issues in play, that is always going to be regarded as more 
relevant than a case where you have to strain to make it relevant to the facts or issues 
before the Court. 

Be careful too about selectively quoting from cases. It is often easy to find a sentence or 
paragraph that seems to be wholly supportive of your position, but if you are not careful you 
may miss the fact that this is simply a recital of an argument that was made by one of the 
parties, and on the following page the Judge may proceed to discredit that argument and 
conclude in the opposite direction. Similarly, it is very risky to seek to extrapolate a positive 
conclusion from a negative outcome. A decision that the absence of certain factors makes it 
impossible for a particular decision to be reached is not authority for the proposition that the 
same decision is a necessary consequence of those factors being present. 



 

 

 

 

So, in summary: 

(a) Cite the minimum necessary authority for the point you wish to 
establish; 
 

(b) Make sure that what you are citing is the best authority on that point; 
 

(c) Establish the relevance of the authority to the matter in hand; and 
 

(d) Make sure that it says what you think it says. 

 

 

How do you ensure that the case law that you are referring to is accurate and up to date? 

Having identified a case that you wish to refer to, be aware that the decision may have been 
overtaken by subsequent case law, or even statute. 

The older the case, the greater the risk that it will have been over-ruled or distinguished by a 
subsequent case that is more directly relevant to your proceedings. But bear in mind that 
many more cases are decided now than there used to be, and a good proportion of these 
are unreported, making the task of identifying whether there have been subsequent 
decisions which are relevant an increasingly challenging one. 

We are required by professional conduct rules and our duty to the Court to ensure that we 
present an accurate and up to date picture of the law on a particular point, when making 
submissions to the Court. While it is permissible (at least where your opponent is 
represented) to present the strongest case that you can on your client’s behalf, and leave it 
to your opponent to make the counter-argument, you cannot mislead the Court by omitting 
subsequent authority which reversed, questioned or re-interpreted the decision you are 
seeking to rely on. 

Technology can be of considerable assistance in this regard. The main on-line law reports 
services all include frequently updated citation information which will tell you whether the 
case you are reviewing has had any subsequent positive, neutral or negative judicial 
treatment. If you do not have access to these reports, you may be able to find information 
simply by searching online for the case name, to see if it is mentioned in a publicly available 
record of a subsequent case (for example on the BAILII website), but this is not a substitute 
for proper citation. For that, in the absence of electronic aids, you will need to make a trip to 
a law library, to investigate one of the citation works which contains a list of reported cases 
and their citation history. Be aware that even with the electronic resources, but even more so 
with printed reports, there is the possibility of a recent case not yet having been reported and 
identified. 

 

The correct way to cite authorities 

So, you have worked out what case you want to refer to, and you have established that it is 
still good authority for the point you want to make. How you refer to it will depend on what 
type of authority it is, but there are certain general principles. The purpose of the case 
citation is to tell the reader where they can find a report of the judgment in question. 



 

 

 

 

 Father Bear and others v Goldliocks [2017] 1 NLR 1234 

tells us that a case was reported in the first volume of the 2017 Nursery Law 
Reports, starting at page 1234, and that the parties are Father Bear and others as claimants, 
against Goldilocks as defendant. The square brackets indicate that the year is part of the title 
of the reports. By contrast 

 Jack v Magic Bean Co Limited (2017) 14 GLJ 6543 

indicates that this case was decided in 2017, but is reported in volume 14 of the Giant Law 
Journal, at page 6543. 

Domestic Case Reports 

As above, you should use italics for the names of the parties using the single letter v (with no 
punctuation) to show the split between claimants and defendants (or prosecution and 
defence). Although you might sometimes need to use punctuation to separate out references 
for clarity, thus1, it should otherwise be avoided wherever possible. 

References to the senior courts will normally include clarification of which Court or Division 
made the decision. You should indicate these in curved brackets, with (QB) being Queen’s 
Bench Division, (Ch) being the Chancery Division and (F) being the Family Division of the 
High Court. The Commercial Court is separately marked as (Com Ct). (HL, or SC) 
represents the House of Lords or Supreme Court as it is now, and CA(Civ) or CA(Crim) 
distinguish Criminal and Civil Court of Appeal hearings. 

Please note that since the early 2000’s most senior courts (i.e. High Court and above) have 
published their judgments with neutral citations. These citations are independent of the law 
reports, and only include details of the party names, the year of the decision, the Court and 
the case number. As such, 

 Cinderella v Godmother Makeovers Ltd [2005] UKHL 3 

would be the third case decided by the House of Lords in 2005. This would now be UKSC to 
refer to the Supreme Court. The Court of Appeal is UKCA and the High Court is UKHC, in 
each case with divisions etc shown in brackets. 

When quoting a domestic authority, you should quote the neutral citation first, if any, 
followed by the best report available. These are, in order, the official Law Reports (Appeal 
Cases, Chancery, Family, Queen’s Bench); then, if noted reported in those series, the 
Weekly Law Reports; and if not in either of those series, then the All England Reports. The 
Weekly Law Reports are published in three annual volumes. Volume 1 comprises cases 
which are not reported in the official series, Volumes 2 and 3 are cases which will be – and 
as such you should only cite any authority which is [date] 2 WLR or 3 WLR if it has not yet 
been published in the primary official reports – since the content of the report might change. 

In cases in specialist proceedings, it may be appropriate to refer to other more specialist 
reports series, but providing an exhaustive list of these is outside of the scope of this note. 

In terms of references to the parties, you need only refer to the first claimant named and the 
first defendant. You can, and should, use traditional abbreviations (Co for Company, Ltd for 
Limited, DPP for Director of Public Prosecutions etc). In cases which involve shipping or 

                                                           
1 Father Bear and others v Goldilocks [2017] 1 NLR 1234, 1241; Jack v Magic Bean Co Limited (2017) 14 

GLJ 6543, at 6559 



 

 

 

 

patents the name of the product or vessel can also be used as shorthand for 
the case name. It is preferable to cite this in full the first time, with the 
shorthand name in round brackets and quotation marks at the end, thus: 

 Aslan Inc. v Prince Caspian Ventures LLC [2017] 1 Lloyds Rep. 99 (“The Dawn 
Treader”) 

 

European cases 

(a) European Court of Justice and Court of First Instance 

The European Court Reports (ECR) are the official reports of the European Court of Justice 
and Court of First Instance and should be used where available in preference to the 
Common Market Law Reports (CMLR).  

Cases reported in the English official law reports series can be cited from those instead of a 
European report. Some cases are unreported, but still have a notice in the Official Journal 
(OJ) which should be referenced – otherwise simply cite the case number and name, the 
court before which it was heard and the judgment date. 

Please note that there are standardised case references for the European cases. ECJ cases 
are prefixed with a “C” and are reported in “ECR I-“; CFI cases are prefixed with a “T“ and 
reported in “ECR II-“. You should cite the case number before the party names, as follows: 

Case T-101/17 Transylvania Tourist Board v Council [2017] ECR II-1234 

Case C-491/01 R v Secretary of State ex p Van Helsing [2014] ECR I-5432 

(b) Commission Decisions 

The European Commission may make decisions in connection with competition law, antitrust 
and merger issues. These can be cited as if they are cases for the purposes of a skeleton 
argument or similar. The authoritative reports for these are in the OJ, which is cited as 
follows: 

Pied Piper Rat Cartel [1999] OJ L140/11 

(c) European Court of Human Rights 

To cite decisions of the ECtHR you should either cite the official reports from the Court 
(known until 1998 as “Series A” and consecutively numbered, and thereafter cited as ECHR) 
or the European Human Rights Reports (“EHRR”).  Until 1 November 1998, the official 
reports were known as Series A and numbered consecutively. As usual, references to 
unreported cases should be to the date of judgment, the party names and the Court before 
which the hearing took place. 

 

Other jurisdictions 

The rule for citation of decisions from other jurisdictions is simple – you cite just as it would 
be cited in that jurisdiction. Make sure, however, that if the case reference does not make it 
clear what jurisdiction the decision is from, you include a reference to the country in brackets 
after the citation. You should also consider what relevance such authorities might have for 



 

 

 

 

the Court (for example, is the jurisdiction in question a common law 
jurisdiction, does it share an appellate court (i.e. via the Privy Council) with 
the UK?) 

 

Legislation 

A quick note on citing legislation. The short title of a statute or statutory instrument should be 
used, such as “Limitation Act 1980”. It used to be common to use a fuller citation for old 
statutes which includes a reference to the monarch on the throne, but that is seldom 
necessary. As with case law, if more than one jurisdiction is being considered, you should 
make it clear in brackets after the name of the statute which jurisdiction it was enacted in. 

You should use the following abbreviations for parts of the statute (except at the beginning of 
sentences): s (section); ss (subsection); para (paragraph); Pt (Part); and Sch (Schedule). It 
is frequently more convenient to refer to s.21(4) rather than saying subsection 4 of section 
21. Always use abbreviations in footnotes. 

Statutory instruments should be referred to by their full name, date and serial number if 
applicable and necessary. It is frequently convenient to define both Acts and 
Regulations/Orders when first identifying them, so that subsequent reference is made easier. 
Thus you might say: 

“The Defamation (Operators of Websites) Regulations 2013 (the “Website Operators 
Regs”) were enacted pursuant to the provisions of s.5 of the Defamation Act 2013 
(the “2013 Act”).” 

You should use the following abbreviations where appropriate, as above: r (rule); rr (sub-
rule); reg (regulation); art (article); para (paragraph); pt (part); and sch (schedule). 

The Civil Procedure Rules 1998 should be cited simply as the CPR without reference to their 
statutory instrument serial number. The Criminal Procedure Rules should be cited as 
CrimPR in the same way. Cite any other court rules in full as statutory instruments. Ensure 
that you use standard nomenclature for the rules and practice directions (if any) and make 
clear which you are citing from. 

 

The contents of this note are accurate as at March 2017, but are provided for general 
guidance only. Do not rely on any of the case or legislation references above as being 
accurate or authentic – most were concocted for illustrative purposes only. 

 

 


